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In this issue Welcome

e Our Toowoomba Office Welcome to our July 2008 issue of the Hartley Healy Newsletter.

The purpose of this newsletter is to keep you informed of important
developments in Family Law and De Facto Law which may be of interest to
you. We also like to keep you up to date regarding our firm and the services we
provide to our clients.

* Recent Appointments
* Recent Conferences

* Relocation of Children - ]
In this issue we cover:-

* “Commercial” Family .
Law

Recent Developments at Hartley Healy;
e Relocation of Children;

e “Commercial” Family Law.

Recent Developments at Hartley Healy

Toowoomba Office

The Hartley Healy Toowoomba office has now been
open for 3 months. As well as looking after the day
to day running of the office, Associate Richard
Mahler has been getting involved with local
community events. In April, Richard was a part of
the Inaugural Darling Downs Family Law Intensive
where he ran a workshop on ‘Drafting Persuasive
Affidavits’. The intensive, which was held in
Toowoomba, was run by the Family Law
Practitioners’ Association of Queensland and the
Downs and South Western Queensland Law
Association, in conjunction with the Federal
Magistrate’s Court of Australia and the Law School

of the University of Southern Queensland.

In May, the Toowoomba Preparatory School held
their P&F Association Fete. Hartley Healy
nominated themselves as a corporate sponsor of
the event.

Recent Appointments

The team at Hartley Healy would like to welcome
Mr Shane Lawlor as the new Marketing and Human
Resources Assistant. Shane will be taking over from
Ms Camilla Gautam who will be embarking on an
overseas working holiday. We wish her the best of
luck in this endeavour.

Recent Conferences

In April, three of our solicitors flew to Adelaide to
attend the Biennial National Family Law
Conference.

Held over the course of a week, the conference was
home to 860 national and international delegates
who participated in activities and discussions
regarding topical family law issues and trends
facing society today. Our attendees found the
conference extremely worthwhile and returned to
the office with much knowledge to share.

www.hhfamilylaw.com.au
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Relocation of Children

We are often asked by separating parents as to whether they are allowed to relocate (for instance,
interstate or overseas) with their children away from the other parent.

Whether a parent would be allowed to relocate
depends upon the particular facts and
circumstances of each case. Case Law is quite
complex on the issue and there are many different
and varied factors that may impact upon any
decision that a Court makes.

However, it is important to remember that only in
exceptional circumstances (for example, severe
domestic or child violence) should a parent make
a decision to unilaterally relocate children without
the other parent's consent or Order of the Court.

If a parent does choose to remove a child
interstate or overseas without the other parent's
consent or Order of the Court, then often this has
drastic ramifications for that parent when the
Court comes to make a final decision about the
child's residence. If the child is removed overseas,
then the provisions of the Hague Convention may
apply so that the children are returned under the
terms of this International Convention to their
resident country. If children are removed
interstate without consent or Order of the Court,
then the Court has the power to make urgent
interlocutory injunctions for the return of the
children to their State of residence and often into
the care of the other parent.

Relocation issues are often compelling and
emotional for both parents. It is advisable for
parents to seek independent legal advice from a
specialist family lawyer prior to making any
decision or plans to relocate. Effective family and

Commercial Family Law

Commercial Family Law is a recently launched
initiative of Hartley Healy.

impact and
in many

in the
legal

Commercial family law is the
importance that family law has
commercial and financial areas
accountancy, financial planning and
environments.

The purpose of our commercial family law
initiative is to keep our professional colleagues
well informed and up to date in key areas where
separation can have substantial financial
ramifications for their clients.

We intend to do this by the publication of regular
commercial E-Bulletins and also the presentation
of commercial family law seminars.

child counselling, together with mediation, is
usually able to resolve most of these disputes
prior to any Court intervention.

Terminals

Parents should remember that the Family Court
has wide ranging powers in relation to the
welfare of children. In a more recent decision, the
Full Court of the Family Court indicated that the
Court did have the power to order parents to
relocate or not relocate to a certain area.
Previously, it was thought that Section 92 of the
Constitution would prevent the Family Court from
making Orders directly against parents, causing
them to actually relocate themselves. The Full
Court of the Family Court have indicated that
pursuant to Section 114 of the Family Law Act,
the court has an injunctive power to restrain or
order parents to live in a certain location if such
an Order is necessary in the circumstance of the
case and in the best interests of the welfare of the
children.
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At Hartley Healy, we specialise only in family law and,
over the years, we have discovered there are many areas
of financial practice and law that are impacted on by the
separation of spouses. We are not specialists in tax or
estate planning nor are we specialist financial advisers or
accountants. However, as specialist family lawyers, it is
important that we know something about all of the areas
that potentially affect our clients when delivering expert
family law advice.

Likewise, we have come to understand that it is equally
important for our colleagues to also have some
knowledge of the impact that family law has upon their
area of practice so that they can improve their own
service and advice to clients.

The purpose of our “commercial family law” initiative is
to assist you in advising your clients and recognising
potential traps and problem areas that might arise if your
clients were to separate.

We also recognise that many of you have long term
important relationships with your clients. When these
clients include the husband and wife and there is a
separation, it is often difficult to maintain harmony and
common sense with your clients. Commercial family law
not only involves expertise in knowledge but also requires
expertise in options and solutions for resolving conflict.

Commercial family law means commercial commonsense.
Litigation should always be an absolute last resort in
family law property disputes. At Hartley Healy, we
embrace this philosophy as part of our mission and
values.

As Abraham Lincoln once said:

DiscouralgegatiorP.ersuageurneighboutres
compromigleenevgoucan.Asapeacemakae :
lawyerasasuperiopportunofpeinggoodnan.:

There will still be business enough.

As a guide, some of the areas that are covered by
Commercial Family Law include topics:

* How a property settlement works;

* Howtofinalise a property settlement;
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* Binding Financial Agreements (ie.
Prenuptial Agreements);

e Superannuation and family law;

e Stamp duty concessions and family law;
e Capital gains taxand family law;

*  GSTand family law;

e Thetreatment of trusts by the Family Law Court;
e Thefamily company and separation;

e Thefamily trust and separation;

e Thefamily partnership and separation;

* Death after separation;

* Commercial commonsense alternatives to litigation;
* Income taxand separation;

* Bankruptcy and family law;

e The treatment of inheritances and family law property
settlements;

* The impact of spending and acquiring assets post
separation;

* How does the Family Court treat “big money” cases;

* How does the Family Court distinguish between loans
and gifts from family members to spouses.

The above is a sample of many areas covered by commercial
family law and there are many other areas where we also
have the expertise and knowledge to provide information
on.

Commercial Family Law Seminars

If yourself and/or your colleagues are interested in
attending our firm for a luncheon or breakfast seminar on a
commercial family law topic of interest, then please:

e Email your interest to Brett at
brett.hartley@hhfamilylaw.com.au

Commercial E-Bulletins

Also, if you wish to commence receiving our commercial
E-Bulletins (approximately 1 every 2 months), then please:

 fill out the return address card that you would have
received with your newsletter;

e or, if you receive this newsletter by email please
register your interest by emailing Brett at
brett.hartley@hhfamilylaw.com.au
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